
South-South Journal of Humanities and international Studies                      Vol.3 No.3 September, 2020 
 

Maqasid Al-Sharaiah in Resource Control and Civil Transactions (Mu’amalat) In Nigeria  129 

Maqasid Al-Sharaiah in Resource Control and Civil Transactions (Mu’amalat) In 
Nigeria. 

By 
 

Innocent Mbadiwe Mark  
Department of Religious and Cultural Studies, 

University Of Port Harcourt. 
Centmark4service@Yahoo.Com. 08033660464, 08099037009 

 
Abstract 

Today, the fear of either Islamization or Christianization of the country is the 
beginning of wisdom for most Nigerian and politicians are cashing on this to 
ferment trouble in the name of religion. Religious law(s) which suppose to band 
people together in peaceful and mutual relationship has become the bane of our 
unity. The crux of this work is to trouble shoot and proffer religious solution in the 
area of resource control, and civil transaction using Al-Shariah periscope. The 
pertinent question is has the Lawgiver any objective(s) or purpose(s) in giving his 
laws for real life issues? This question will be answered using a diachronic and 
historical survey, leveraging on the classical work of Allal al-Fasi on Maqasid al-
shariah which stipulates among others that there is general higher objective of 
Shariah (Islamic Law) on judicious taping, managing our natural resources and 
handling civil dealings for mutual benefit. and to preserve the peaceful coexistence 
therein to ensure the earth’s ongoing well-being and usefulness through the piety 
of those who have been placed there as God’s vicegerents; to ensure that people 
conduct themselves justly, with moral probity and with integrity in thought and 
action, The finding shows that is a place for resource control and civil transaction 
in the welfare and resource management economy of al-shariah.  Nevertheless, the 
work concludes that the lawgiver has higher objectives in giving His laws to 
humanity, and the problem is from the selfish operators and those who interprets 
the law revolutionarily.  
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Introduction 
Nigeria is currently experiencing some turbulence time mostly due to exploitative 
activities on our motherland by some oil companies, industrialization and the penchant of 
some leaders in using selfish and draconian laws to exploit or manipulate their subject 
which is against the rule of engagement and it objectives in Laws as  designed by the divine 
Law giver. Since the history of the administrative formulae called Nigeria and the 
discovery of oil in Oloibere in present Niger Delta area in 1956, there has been the Issue of 
agitation for resource control. The error of initial entry to this issue of resource control was 
committed by Colonial master when legality and use of laws for resource control was 
introduced by the colonial regime. For instance, the 1914 Colonial Mineral Oil Ordinance, 
late the 1916 Mineral Ordinance and that of 1946 Mineral Act which reposed the ownership 
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and control of all the mineral substances to the Crown in London, hence, the beginning of 
injustice and totalitarian control resource and citizenry using selfish draconian laws. The 
entire activities of colonial Britain within the Niger Delta axis were centred on certain 
economic interests dating back to 1854; Alameiyesiah (2005) says “that they were more 
interested in making economic benefits from exploiting the resources of the land than in 
state administration”. Similarly with what is happing today in our polity, happened 
during the colonial Nigeria, we could discover the silent existence of the three critical 
issues of conflict, politics and law bordering the issue of resource control in the colonial 
Nigeria is also evidence today. The complications that arose from resource control were 
proliferated during the colonial and are still with us now. The result of not administrating 
the nation with the rule of engagement from God gave birthed many challenges of today 
like terrorism, climate change, pandemics, global warming, inequality, hunger, war, 
political insecurity, clamoring for restructuring and agitation for resource control in the 
country. since it obvious that no one cannot give what he/she doesn’t have, So this Legal 
system cannot stand the test of time and cannot be a panacea for resource control since its 
higher objective of such Laws are target seeding right of ownership to the crown queen 
not for maintenance of the area and fair to people that owns the  proverbially the hen that 
is laying golden eggs (producing the oil), the crux of this paper is to look into the higher 
objective of Islamic Law (Shariah) with a win-win objectives that promotes  mutual 
surrender and mutual support (social contract theory) as  contained in the Quran and find 
a cutting edge and knowledge economy solution for resource control. Taking a diachronic 
and historical approach to the study of religion and society, the paper finds in a good note 
that the Law giver has a higher objective in shariah.  
 
The first question, is why giving a religious solution on this multifaceted problem 
bedeviling the country? Since the legal system that was the first system that was used for 
resource control has  been compromised to favor the haves,  to an extent that even the 
European legal system with its frail human right and liberties like “habeas corpus” has 
failed and is stretching into fascism in Nigeria today due to wonton manipulation by 
politicians and religious bigots or zealots to enrich themselves not the people which 
hitherto the bane of the call for restricting, agitation for resource control, self 
determination, terrorism and aggressive social movement in Nigeria in particular and the 
world in general in the 21st century. As a matter of fact, the world has slip into lawless and 
economic chaos as observed thus 
 

Now, the world simultaneously slips into a lawless, chaos, in which 
unbridled corporate greed is paralleled by organized crime, street thugs 
and hoodlums, both unchecked in any effective sense by government and 
police, along with the rise of a totalitarian control of the citizenry 
unparallel in world’s history and of such dimensions as neither Hitler nor 
Stalin could have aspire to. (Dio, 2013) 
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From the light of above, the lack of religion recipe in any of the five essential area of 
governance becomes the bane of corruption, injustice, abomination and chaos in the world 
today. the great German philosopher Martain Heldegger seeing this abysmal and chaos 
condition that humankind has worked himself into by manipulation of the system for 
totalitarian control cried out for religious solution as he asserts “only god can save us 
now.” which in other words means going back to religion qua religion not religion qua 
politics in our bid apply social justice in resource control in Nigeria. 
 
In the 21st century, the word global capitalism is not Marxist idea of capitalism neither is it 
that of American capitalism, but the world global capitalism is a phenomenon where 
various religions of the world are allowed temple-space (choice of alternative religious 
based on virtue ) in the religion market that will usher in freedom of religions, hence what 
one believe should not be issue but virtues in what he/she believed and how it affect the 
collective good,  in the light of the above, (Kilani, 2015)) contributing on the essential of the 
ideology of religion pluralism as a means of breaking religion monopoly, freedom of 
religion and to avoid monolic way of doing thing opined thus  
 

The government of Nigeria should not adopt any religion as a state 
religion as is assumed, that means plurality of religion. American is the 
father of religious pluralism and hybrid of culture. America to surmount 
tension is based on what you believe should not be the Issue but virtues 
in what you believe. Multiplicity, diffusion and plurality are the ideal 
thing for the world (Nigeria). We need to imbibe in plural culture. There 
is no monolic way of doing things now. Religious pluralism can be seen 
as religious capitalism. This is to break religion monopoly. It is a literate 
approach to break monopoly. Monopoly is not good in and illiterate 
society. 

Virtue is not sold in the street , it is not a product of education nor philosophy, it is religious 
per excellent, it take religion to inculcate or cultivate virtue, so if there is outstanding virtue 
in any religion or its Law, if it is of good report, why not embrace it without religious 
stereotyping and the usual conspiracy of silence.   

The failure of the state to find a political solution to the problems bedeviling the country 
has led to a very plausible demand for resource control and self determination within the 
federation, hence the urgent need to try religion solution which is the main meal of this 
work. 
 
Although, in the past, Great social thinkers such as Karl Marx, Engels, Nietzsche, lenin and 
David Hume have postulated either the death of religion in the face of philosophy, 
economy, education and improve standard of living of human or its total reluctance in 
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handling real life issues, but the reality on ground is the reverse, even in the presence of 
functional education, science and technology, secularism and humanism in the world 
today, Religion is indispensible, there is no alternative to religion in moral probity, virtue 
and value formation, it is still the standard bearer and measure of virtue, therefore, there 
is no killing the religion hence, religion needs no  apologetics to defend its existence and 
indispensability.  
 

That is why everybody is interested to religion; be he a believer to whom 
his faith is a matter of ultimate concern, or a person who thinks that he 
does not believe and cannot believe in the divine rulership of the universe. 
Religion, qua religion, needs no apologetics to establish the fact of its 
existence and that it has been a concomitant of almost every sphere of 
human activity from time immemorial. That it has always been a sphere 
of human activity is not debatable, even though there are those who argue 
whether it is a proper sphere of human activity or not. (Idowu 1991 page 
1)  

 
In furtherance to this argument of the existence of religion and to buttress the point on 
the indispensability of religion in the affairs of humankind, he quotes A. C. Bonquet thus 
 

Religion cannot wisely or safety be ignored or neglected as it is by so many 
frivolous persons today. Even a defective or obsolete scheme of religion 
will serve the individual better than none at all. This is why so many old-
fashioned persons posses, in spite of their defective views on some topics 
a wholeness and completeness of character which is absent from the 
young ultra-moderns. 

 
From the light of the above, religion cannot be neglected especially religion that is 
conceptualize in tawhid (monotheist) that has complete code for life and living, that is 
religion with paradigm for poverty alleviation and free interest monetary policy, hence the 
reason of looking for text with theological relevance and that can implicitly or explicitly fix 
the issue of resource control. 
 
Therefore, in a wont of a pragmatic theoretic framework with religious prophylactic 
healing of the earth and resource control imperative with social contract implication, this 
paper will be leveraging on the classical work of Allal al-Fasi on “Maqasid al-shariah” The 
objective of Shariah, which stipulates among others that the general higher objective of 
shariah (Islamic Law), is “to populate and civilize the earth and preserve the order of 

peaceful coexistence therein to ensure the earth’s ongoing well-being and usefulness 

through the piety of those who have been placed there as God’s vicegerents; to ensure 
that people conduct themselves justly, with moral probity and with integrity in thought 
and action, and that they perform that which needs reform on earth, tap its resources, and 
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plan for the good of all, this theoretical frame work is in total agreement with (Qur’an, 
surah 11 ayat 85), which states inter alia   “And O my people! Give just measure and 

weight, nor withhold from the people the things that are their due; do not commit evil 

in the land with intent to do mischief”.  The above scripture forms the theoretical 
framework of this piece and the noble Quaran Hud (The prophet of Hud) is in strong 
support on sincerity, integrity, transparency and not social justice which covers the 
objective of Shariah in It’s five protective areas and this is opposite to the draconian, 
imperialistic and selfish resource control Law of the colonial master that favors only the 
crown queen of England. 
 
Definition of Terms   
Shariah A Definition 
Shariah is an Arabic word which means the path to be followed or the way to a watering 
place. Technically, shariah is the law of Islam that stipulates the law of Allah that provides 
guidance for the regulation of life in the best interest of man. In short, it is the totality of 
Allah’s commandment as revealed in the Quran and given elaboration by Hadith and 
communicated to the later generation. Its objectives are to show the best way to man and 
provide him with ways and means to fulfill his needs in the most successful and beneficial 
way. In Islam, Allah alone is the sovereign and it is he who has the right to order in path 
for the guidance of mankind. Thus, it is only shariah that liberate man from servitude to 
others than Allah. This is the reason why Muslims are obliged to struggle for the 
implementation of shariah. Quran says “we make for you a law, so follow it, and not the 
fancies of those who have no knowledge”. The violation of this law is a sin as well and 
social crime. Shariah therefore, is an infallible doctrine of duties comprising the whole of 
religious, social, political, public, private lines of those who professed Islam. It is the right 
code for the whole life of man ordained by Allah. Shariah deals with the whole aspects of 
the life of a Muslim both religious and secular. The path of shariah is laid down by Allah 
and the prophet. 
 
Definition of Maqasid Al-Shariah  
Maqasid Al-Shariah     is literally means the objective of the Islamic law shariah. Maqasid 
al-Shariah, or the goals and objectives of Islamic law, is an evidently important and yet 
somewhat neglected theme of the Shari’ah. According to Mohammad Hashim kamali the 
Qur’an is expressive of this when it singles out the most important purpose of the prophet 
hood of Muhammad (SAAS) in such terms as: “we have not sent you but as a mercy to the 
worlds” (21:107). This can also be seen perhaps in the Qur’an characteristic of itself in that 
it is “a healing to the (spiritual) ailment of the hearts, guidance and mercy for the believers 
(and mankind)” (10:57). The two uppermost objectives of compassion (rahmah) and 
guidance (huda) in the foregoing verses are then substantiated by other provisions in the 
qur’an and the Sunnah that seek to establish justice, eliminate prejudice, and alleviate 
hardship. The Qur’an is expressive, in numerous places and a variety of contexts, of the 
rationale, purpose and benefit of its laws so much so that its text becomes characteristically 
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goal-oriented. This feature of the quranic language is common to its laws on civil 
transactions (mu’amalat) as well as devotional matters (‘ibadat). Thus when the text 
expounds the rituals of wudu (ablution for prayer) it follows on to declare that “God does 
not intend to inflict hardship on you. He intends cleanliness for you and to accomplish his 
favour upon you” (5:6). Then with regard to the prayer itself, it is declared that “truly salah 
(the ritual five daily prayers) obstructs promiscuity and evil” (29:45).  
 
Definiton of Resouce Control 
According to (Afoyemi 2013 page 11), resource control is the way and manner the 
government revenue is shared among the various tiers of government - the Federal, State 
and Local Governments, as well as how resources available are harnessed and determined, 
also, in support (Ifedayo 2010),  says that resource control involves the access of 
communities and state governments to natural resources located within their boundaries 
and the freedom to develop and utilize these resources without inference from the federal 
government. 
 
Precursor to Draconian Human Law for Resource Control 

There is always the objective, goal or purpose for every law, in otherwise the spirit and 
letters in every law is exploitative, manipulative or encouraging. For instance of the law 
objective for enactment of 1914 colonial resource control ordinance was to seed the 
resource to the crown queen, it was exploitative hence an error of initial entry was 
committed in the enactment of resource control law by the colonial masters in Nigeria; the 
law can be best described as draconian and self centered from inception. This law though 
Western has no human face since the law is not made in the spirit of equity and fair sharing 
or a win-win sharing formula. While that of 1916 Mineral Ordinance states as follows: 
 

The entire property in and control of the minerals, and mineral oils, in 
under or upon any land in Nigeria, and of all Rivers, streams and water 
courses, throughout Nigeria, is and shall be vested in the Crown, save in 
so far as such rights may in any case have been limited by the express 
grant made before the commencement of this ordinance (National Archive 
Enugu, NAE, 422/1916). For the time the colonial Britain was controlling 
resources in the Niger Delta, there was more of resource exploration than 
political administration. Even, the little gains made from Rubber and Palm 
fruits were majorly diverted to Britain and only very little attention was 
placed on the areas from where the resources were gotten. 

 
So, the colonial regime in Nigeria left a theatre of all odds for the Nigerian resource control 
system as constituent units and regions were placed in serious combat between themselves 
in order to obtain what they deserved. Not only that, the minorities were prominently 
obscured and not recognized during the colonial regime in resource allocation. 
The colonial era witnessed the gradual proliferation of resource control protests and 
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agitation. In reaction, the regime set up committees to look into the up-surging conflicts 
which trailed resource control without providing a strong and lasting solution to them. For 
instance, according to (Ejobowah, 2000) the Raisman Commission Report of 1958 provided 
the sharing order which gave up to 50% of the oil resource to the Niger Delta region; while 
30% went to the federal government, the remaining 20% went to the regional governments. 
We will discover here that although there were plenty regulations regarding resource 
control, they were more theoretical than practical. The laws which indicated how resources 
should be shared was never obeyed neither were such laws truly in favour of the people 
in the land. Military intervention of 1966 posed a minor challenge to resource control in 
Nigeria “namely, the suspension of the people’s rights and control over the entire land, the 
cancellation of the 50 percent revenue allocation to the Delta area, and neglect of the 
environment” (Raji, 2013). The Federal Military Decree no, 23 of 1966 vested resource 
control powers to the Supreme Military Council and the Federal Executive Council, 
downplaying the right of people to protest against government’s decisions which appear 
unpleasant to them. 
 
The unstable power structure of the Nigerian State in the early post-independent era was 
equally a major challenge to resource control as government system was practically 
unpredictable. There were coups; there were counter coups. The military subverted 
democratic processes at will and the people of the Niger delta were left at the mercy of oil 
entrepreneurs who were barreling the interests of the corrupt politicians. 
The federal Government’s Decree No. 9 of 1971 and the Land Use Act of 1978 were all 
tailored to managing the resource control crisis which proliferated in the post-
independence era. But before then, the ills had long been done as negligence was still on 
the high side against the people of the Niger delta area. 
 
Subsequently, the democratic structure of the Nigerian state was getting more established 
and moored on the bedrock of constitutional development. This was somehow efluenced 
by the state creation which intensified the concern of states and regions for development 
and democratic responsibility. Today the agitation of resource has even taken a political 
turn as a tool in the hand of the minority for self determination and what I called the 
political bait or bargain power. 
 
Shariah (Quran surah 11 ayat 85) A Paradigm For Resource Control And Civil 
Transactions (Mu’amalat) 

Madyan nation is a contemporary of Nigeria of today, where the land was blessed with a 
lot of mineral resource, but the bane of peace and development here is shirk (idol worship), 
corruption,  injustice especially against the poor, cutting of corners by using of wrong scale 
for measurement in order to make profit. Where families are respected more the most 
merciful and powerful allah. It is like what is happening in the country today where 
corruption and cutting corner has become the order of the day; to this end hear the 
revelation for them and the  subsequent result of disobedience is that they were wipe out 
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from existence as AD and Tha.  To the Madyan people (We sent) Shuraib, one of their own 
brethren: he said: O people! Worship Allah: you have no other god but Him. And do not 
give short measure and weight, I see you in prosperity, but I fear for you the Penalty of a 
Day that will compass (you) all round. “And O my people! give just measure and weight, 
nor withhold from the people the things that are their due; do not commit evil in the land 
with intent to do mischief. 
 
Allah’s design for resource control is found in the above messages, as reveal to Prophet 
Muhammad (PBUH), and documented in the Holy Quran.; it is not a humanly made Law 
or solution that is influenced by lobby and oil interest, neither it is American or Marxist 
capitalism that is driven in usury or riba., United Nations (UN) has no everlasting solution 
to and enduring good to all or wherewithal to make the world a better place, instances are 
the trade war between China and the US, which has defile UN adjudication and arbitration 
panels in the UN Assembly. That of US and Iran, South Korea and North Korea is still 
stretching. The earth is the Lord’s, so religious problem cannot be given a political or legal 
solution, if we can go the way of the fathers of faith by submitting totally to God’s rule of 
engagement as in the above Shariah by giving Just measure and weight in our civil 
transaction and to the oil producing area or state, not withhold what is due to them, the 
whole agitation of resource control will die a natural death. This is a paradigm for resource 
control and good implicitly or explicitly found in Quran surah 11 ayat 85 which states inter 
alia   “And O my people! Give just measure and weight, nor withhold from the people the 
things that are their due; do not commit evil in the land with intent to do mischief”.  These 
injunctions are against corrupt practices, the instruction is against cheating and 
manipulation, cutting corner in order to make profit, Allah is against sharp practice like 
these and against withholding from people that thing that are their due. Not releasing of 
fund to the three tiers of government is one area of withholding what is due to people. This 
golden rule is not able Islam or shariah (Islamic Law) is all about delivering a code of life 
to a problem and delivering justice to all and sundry. Shariah that is not political motivated 
has a place in the economy of peaceful coexistence and resource control, the concept of amr 
wa nayr (doing good and avoiding evil) is a universal suffrage. so a good Law is a good 
Law, while a bad is Law is bad, whither English or Shariah Law. 
 
Shariah with High Objective in the Area of Commerce and Mu’amalat 

In order to prevent injustice, corruption and prejudice in the market place, manner of 
exploitation should be avoid. In the area of commerce and mu’amalat, the Qur’an forbids 
exploitation, usury, hoarding which are harmful and jeopardize the objective of fair 
dealing in the marketplace. (Psalms 84:11, Proverb 3:27, Quran 11:85, Quaran 26:138), while 
Corruption is multifaceted in people using unjust measures in business. (Quran 11:85). 
The underlying theme is virtually the entire broad spectrum of the ahkam (rules) in 
realization of benefit (maslahah) which is regarded the summum bonum (the highest good 
of maqasid Al-shariah. 
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The Place of Shariah in Resource Control and Civil Transactions (Mu’amalat). 
The place here means the role, purpose and position of shariah, and the objective of Shariah 
in the order of things in the world, for instance most western world or society was built on 
the ideal of social contract theory as propounded by Thomas Hobben in 16th century, which 
operates with principal of mutual surrender and mutual support. Also, shariah, Maqasid 
Al-shariah has a place a place in the 21st global capitalism or religious pluralism. Therefore, 
it suffices to say that shariah has not only an objective, but a higher objective according 
Allal al-Fasi on Maqasid al-shariah. Which stipulates among others that the general higher 
objective of shariah (Islamic Law), is to populate and civilize the earth and preserve the 
order of peaceful coexistence therein to ensure the earth’s ongoing well-being and 
usefulness through the piety of those who have been placed there as God’s vicegerents; to 
ensure that people conduct themselves justly, with moral probity and with integrity in 
thought and action, and that they perform that which needs reform on earth, tap its 
resources, and plan for the good of all  and couple with the above shariah Law that serves 
as paradigms for resource in Nigeria and world in general There is always an objective or 
purpose of every Law in shariah Law as it is mosaic Law, for instance, when God told the 
Jaws not eat fat but to burn the fats from the animal sacrificed in the temple (Leviticus7:25) 
which says “anyone who eat the fat of an animal from which a food offering may be 
presented to Lord must be cut off from their people” the objective is to prolong the life 
span of the children of Israelite by avoiding them from eating fat (much cholesterol) which 
is injurious to their health, because God promised them to longer life and to be their God 
if they worship him. Peradventure, anybody disobey Jehovah of the Israelite, has with his 
volition starting killing him or herself hence the order to cut off that person from that 
promise, that is the objective of that Mosaic Law. Today, doctors warn on the intake of 
food cholesterol, the objective of the Mosaic Law is sourced from the Torah hence it is 
religious law for health not even scientific or laboratory Law. Since its objective is for 
human good, it will serve both Jewish, Christian and Muslim. God is all knowing and has 
made way for each religion. The same applies to any shairah has the same objective (s) for 
good of all as sourced the noble Quran Al-Baqara (Heifer) surah 2 ayat 147-148 which says 
“The Truth is from your Lord, so be not at all in doubt. To each is a goal to which Allah 
turns him; then strive together (as in a race) toward all that is good. Whatever you are, 
Allah will bring you together. For Allah has power over all things” this shariah is a 
paradigm for resource control in Nigeria through pull together all virtues as contained in 
the above text in order to strive together toward the good of all in Nigeria .  
 
Conclusion 
This paper being a knowledge economy religious solution to resource control and having 
taken due diligence in comparative area of Law and x-raying shariah Law from the light 
of religious pluralism best practices and resource control imperative concludes that the 
lawgiver has higher objectives in giving His laws to humanity for real life issues be Mosaic 
Law or Shariah Law, that the problem of Law is from the selfish operators and interpreters 
of the law. If Newton Law of Motion can be useful to both Islamic and Christian engineers 
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and scientist world over and if the Algebra and interactive Mathematics Laws by Abu 
Ja’far Muhammad ibn Musa al-Khwarizmi, is acceptable and widely use by all and sundry 
in Western world and Arabic world, Shariah Laws as above with human face to solve any 
real life problem like resource control should be accepted bi la kayr without any 
Islamization attachment or tendency QED. 
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